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October 16, 2017

Mayor Winterer and Councilmembers,
I am writing to express my concern about the Labor Peace Agreement proposal that you will discuss in
the October 24 Study Session.
As most of you know, my restaurants, Back on Broadway and Back on the Beach Café, have served
hundreds of thousands of meals since we opened them in 1982 and 2000, respectively. We are favorites
of local residents, businesspeople and visitors. We have catered wedding receptions, fundraisers for
local non-profits, holiday parties, and memorial gatherings, both in-house and other locations. Every
year, we open our doors on Thanksgiving Day to provide dinners with all the trimmings free of charge to
local seniors on fixed incomes. It is the highlight of the year for us, keeping us connected with the
people who helped create the community we have today.
We consider ourselves part of the fabric of our community because we want to be. It’s not just about
turning a buck. It’s about creating a meaningful institution in a city that values its history.
Back on the Beach, located adjacent to the Annenberg Beach House complex, is our jewel. Because it is
located on City-controlled property, it is vulnerable to the consequences of a Labor Peace Agreement.
I think it is useful to review the restaurant’s history in our community to best communicate our
philosophy and the threat we face.
In 1979, we sublet the present Back on the Beach property from the Sand and Sea Club under the name
Oceanhouse Café. Oceanhouse was a success. However, the club canceled our sublease, and we moved
to our flagship location on Broadway in 1982. At that location, we have built up a clientele including
people from Saint John’s, local galleries and, now tech companies.
In 1989, the Sand and Sea Club lost its lease arrangement, and a proposed luxury hotel and beach club,
which had been provisionally approved by City Council, was voted down when Proposition S was
passed. The Parks and Recreation supervisor at the time knew we had previously operated a successful
restaurant on the site, and asked if we would open the café again under a different name on a monthto-month arrangement. This would generate income for the City and offer a much-needed public beach
full service restaurant. After we opened, we continued a month-to-month arrangement until 2008,
when we were made a leased concessionaire. Back on the Beach has been successful through the ups
and downs of the economy.
Contributing to our ongoing success are our fantastic employees. Our relationship to staff is
tremendously important to us, and our ability to assemble a team that knows our business is critical. As
business has grown, we have added more service personnel, with our year-round off season wait and
kitchen staff numbering 22, with 7 of those 22 employed at Back on the Beach 20-plus years. In the
summer season we add additional employees, bringing our employee roster to more than 80 staff. Of
the summer hires, a majority are people who started in high school and work the summers while in
college. Our employee pool is made up of community members who attend or attended Samohi, Pali
High, Crossroads and New Roads. We are very happy to see them return each summer.
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Our local and return customers know the employees on a personal level. If we were, down the line,
forced to hire only union-selected servers, the strong bonds between ownership and employees would
be weakened, and the familial character of Back on the Beach would change forever. Under a union
contract, I would have no authority to initiate a hire with a specific potential employee. A barrier would
be raised between me and the staff I value, closing that “open door” relationship that makes Back on
the Beach special. Our shared workplace, where I spend at least 350 days a year, would take on a
corporate chain restaurant atmosphere. In short, we would lose what we have been for all these
years. This would signal the end of small “mom and pop” – or in our case “pop and pop” – businesses
that have contributed so much to the culture of our city.
As many of you know, I have been a SAG/AFTRA, EQUITY union member for over 40 years. I am not antiunion and feel there is a place for union involvement in our local hospitality industry – but not in the
scores of “mom and pop” – or in our case, “pop and pop” – operations like Back on the Beach.
I hope you will consider my thoughts on this issue as you weigh the LPA proposal.
Many thanks,

Fred Deni
Back on the Beach Café
445 Pacific Coast Highway
Santa Monica, CA 90402
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To:
From:
Re:
Date:

The Santa Monica City Council
MSBIA Board
Item 4A – Proposed Labor Peace Agreement Requirement
10/20/17

Dear City Councilmembers,
I write to you today, on behalf of the Main Street Business Improvement Association, as the new
Executive Director of the MSBIA, and an active participant in the community.
Our board encourages you to reject the proposed labor peace agreements, as we believe they would
significantly harm our local independent restaurants, and would damage the unique character of our
community.
We would understand this requirement, if there were a history of protests or bad relationships
between employees and local food service establishments, but this is not the case. Santa Monica’s
local restaurants, and especially those we know operating on Main Street or elsewhere in Santa
Monica on city property, have a history of being great employers.
As somebody who has personally interacted with many small businesses and every restaurant in
Santa Monica regularly over the past two years, I can tell you that every F&B operator I know is
still scrambling to try and figure out how best to adjust to the unprecedented and rapid increase in
labor cost.
There have already been several closures, and there will be many more. On top of that, Santa
Monica is still grappling with its reputation as a difficult city to do business in.
Why would we want to make that worse? Especially when business are already struggling to make
ends meet.
The biggest issues with the LPA requirement, as with most things, are its unintended consequences.
One example, is that every restaurant we’ve spoken with that currently has a patio dining permit
would begrudgingly opt to not renew it when the time came to do so, and eventually Santa Monica
would be a city without any sidewalk patio dining.
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Expanding on that, what will become of the Pier? Do we want it to become prohibitively expensive
to low and middle-income families? Slowly but surely, families with limited means would decide to
go elsewhere. It is already very difficult to afford to live here, and a prohibitively expensive Pier
would just be one more thing that sends our customers elsewhere.
Further, Main Street businesses are dependent on customers who are attracted to the unique
character of Santa Monica’s independent businesses. If the Pier and our downtown see more
vacancies or begin to only attract corporate tenants, that is serious threat to Main Street.
Think about that for minute. Is that who we are? Is that the kind of city we want to be? I don’t
think so. I don’t think the residents of Santa Monica want that either, and neither do our visitors.
You’ve probably heard from businesses in the other BIDs on Montana, Pico, and Downtown,
many of whom, I know share this sentiment.
LPAs may make sense at LAX, where guaranteed uninterrupted operation is necessary, but not on
Main Street, the Pier, beach, downtown, or our own small airport, and they are certainly not
necessary on the sidewalks of our City.
In summation, please reject the proposed requirement. The existing leasing guidelines have served
our community well.
Thank you, and please don’t hesitate to contact me at anytime if you have any questions or need
further clarification on our position.
Sincerely,
Hunter G. Hall
Executive Director
Main Street Business Improvement District
314-323-4663
Hunter@MainStreetSM.com
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Mayor Winterer and Councilmembers,

This letter is on behalf of the Santa Monica Pier Lessees Association regarding the Labor Peace
Agreement proposal before you on Tuesday night.
The Pier Lessees fervently oppose the proposal because we believe it is unwarranted, unfair, and will
potentially create long-term, negative effects on the way visitors experience the Pier. We ask you to
consider the wide-ranging impacts on our businesses, employees and visitors as you discuss the
proposal.
We question the necessity of imposing Labor Peace Agreements on smaller, locally-owner restaurants
simply because they are located on City-owned property. As you are undoubtedly aware, the city’s
existing leasing guidelines already provide clear protections for workers seeking to organize. Those
protections are also enshrined in federal labor law. The notion that LPAs represent an extra layer of
protection to the city for revenue streams from City-owned properties is specious, since, notably, there
is no history in Santa Monica of labor disputes on those properties. In fact, the only labor issues that
have affected the pier in the past 25 years have come about as a result of the union disrupting, or
threatening to disrupt, the approval process for two restaurants occupying prominent Pier spaces if they
did not accept LPAs.
We also have misgivings about the proposal because it would, if implemented, create a competitive
disadvantage for businesses on city property, compared to other businesses not encumbered by the
new rule.
The LPA proposal would affect the visitor experience. On a typical weekend afternoon, countless
visitors, many of whom are Southern Californians, visit the Pier for its unmatched views of Santa Monica
Bay and the mountains, its family-friendly atmosphere, and the affordability of its restaurants and
shops. The Pier is a venue for the lively arts, as well. Live concerts, outdoor movie screenings and the LA
Opera simulcast are provided free of charge to the public. In short, an enjoyable Pier experience is
accessible to anyone of any income level. This may change if additional burdens are placed on Pier
lessees.
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The uneven playing field that will be created by requiring LPAs of Pier tenants, when they are not
required of competition across the street, will likely create an economic disadvantage for these tenants
who will find it necessary to increase prices to adjust for the additional burden. These cost increases will
be passed along to Pier visitors, exacerbating the economic pressures to raise prices.”
As successful as the Pier is, it is not immune to economic stressors. We are all already working to
accommodate the minimum wage increase. Many of us are changing up schedules and hours to remain
economically viable and maintain the Pier’s brand – wholesome fun, quality products and services and
exceptional security. The proposed LPA requirement would be especially difficult to absorb, while
simultaneously handling the increasing wages, and coupled further with rising costs in health care and
other elements of workers’ compensation.
All of us on the Pier operate on tight margins, and we do not have the flexibility to accommodate
significant changes in operational costs, as may be the case in other industries.
Maintaining our unique local identity should be especially important on iconic city property. Requiring
an LPA would lead to longer periods of vacancy and a greater likelihood of corporate/chain occupants on
locations that are significant, not only to city revenue, but also to the essential character of Santa
Monica.
It is hard to ignore the fact that the unintended consequences of unnecessary labor requirements have
already manifested themselves within steps of the famous Pier entry arch. A promising and attractive
restaurant space lies empty in the nearest hotel to the Pier because labor requirements associated with
its DA have discouraged potential restaurateurs from committing to the space. It is a shame that this has
happened in the wake of the auspicious opening of Expo and the Esplanade. It is disturbing to see this
along the approach to the Pier. We wonder if this is a harbinger of things to come, and fear it will be if
you vote to require LPAs for city tenants.
We all understand that this is a contentious issue. A study session is an ideal forum in which to air the
pros and cons on such a wide-ranging, impactful proposal. It is also an opportunity to bring a broader
group of stakeholders – including restaurant employees, restaurant patrons, and residents – into the
process. Like you, ultimately, we are accountable to them.
We urge you to consider the negative ramifications of the Labor Peace Agreement proposal in your
discussions on Tuesday night and ultimately reject this needless and overreaching pro-union proposal.
Sincerely,
Santa Monica Pier Lessees Association

Cc: Pier Corporation Board, Jim Harris
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Vernice Hankins
From:
Sent:
To:
Cc:
Subject:

Denise Anderson-Warren
Tuesday, October 24, 2017 1:48 PM
Vernice Hankins
councilmtgitems
FW: LPA

Please process as an Add‐to for 8.A.
‐‐‐‐‐Original Message‐‐‐‐‐
From: David Houston [mailto:david@dhhouston.com]
Sent: Tuesday, October 24, 2017 12:18 PM
To: Andy Agle <Andy.Agle@SMGOV.NET>
Subject: LPA
Hello
My name is David Houston and I own Barneys Beanery on the 3rd Street Promenade. I'm writing you to voice our
opposition to the LPA that is being considered by the city.
Our restaurant is currently struggling to remain profitable with the tremendous increase in labor costs. We would not be
able to shoulder the burdens imposed through forced unionization. Our only choice would be to surrender our patio
which is often the most desirable seats in the restaurant. This would diminish our ability to remain competitive and
would impact both the business's revenue as well as the staffs.
Who asked for this? Our staff is happy. They are protected by state and local labor laws and they do quite well for
themselves. This seems like a solution in search of a problem. I'd be happy to talk to you about this further if you'd like.
David Houston.
310‐570‐5199

Sent from my iPhone
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Board Members, Cont.
Chair
West Hooker-Poletti
Locanda del Lago
Past Chair
Yesenia Monsour
Kaiser Permanente
Chief Financial Officer
Dave Nelson
Tegner-Miller Insurance
Brokers
Vice Chairman
Richard Chacker
Perry’s at the Beach
Vice Chairman
Michael Gruning
Pence Hawthorn
Vice Chairman
Ellis O’Connor
MSD Hospitality Fairmont
Miramar Hotel &
Bungalows
Vice Chairman
Peter Trinh
Avery/The Craftsman Bar
and Kitchen
Board Members
Daniel Abramson
RAND Corporation
Matthew Allnatt
Jonathan Club
Alisha Auringer
LAcarGuy
Judy Barker
Barker Hanger
Barbara Bishop
BBPR, Inc.
Gauri Brienda-Ramnath
A Day in LA Tours
Julia Cooksey
Frontier Communications
Kiersten Elliott
Santa Monica College
Colby Goff
Rustic Canyon Family
Jeff Klocke
Pacific Park on the Santa
Monica Pier
Mitchell Kraus
Capital Intelligence
Associates
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October 9, 2017
Santa Monica City Council
1685 Main Street, Room 200
Santa Monica, CA 90401
Re: Proposed Labor Peace Agreement Requirement
Dear Mayor Winterer and City Councilmembers,
We are writing on behalf of the Board of Directors of the Santa
Monica Chamber of Commerce and our over fifty local restaurant
members, to strongly oppose the proposed labor peace agreement
requirement directed at restaurants on city property. We believe it is
unnecessary and would place an undue burden on local businesses,
jeopardizing their continued operation. These negative impacts would
be particularly difficult for our independent or family-operated
businesses.
Both federal law and the city’s existing leasing guidelines
provide strong protections for workers seeking to organize, and there is
no history in Santa Monica of labor disputes with these restaurants
disrupting city revenue streams. We ask that you do not move forward
with this requirement, and that you wait until our local businesses have
fully absorbed the impacts of the minimum wage increase before
exploring any additional requirements.
Competitive Disadvantage and Impacts on Community Character
One of our primary concerns with the proposal is the
competitive disadvantage that it would place on businesses on city
property, relative to those on private land not subject to the new rule.
Santa Monica residents, workers, and visitors cherish the unique
character of our community’s independent and family operated
businesses. Maintaining our local identity should be especially
important on city property. Requiring an LPA would lead to longer
periods of vacancy and a greater likelihood of corporate/chain
occupants on important city locations that are not only significant to city
revenue, but also to the fundamental character of Santa Monica.
We are already seeing this play out at the restaurant
space in one of the new hotels at 5th & Colorado, where labor
requirements connected with their development agreement have
scared away restaurateurs and have left the space empty.

Bob Kull
The Lobster Restaurant
Tim Kusserow
Carlthorp School
Leonard “Len” Lanzi
Los Angeles Venture Association
Richard Lawrence
National Bank of California
Paul Leclerc
Le Meridien Delfina
Gary Loeb
Chezgal Merchandising Creations
John Loyacono
Bank of America
Sara Mailloux
Hulu
Brian Mac Mahon
Expert Dojo
Jennifer McElyea
Watt Investment Partners
Pat McRoskey
The Water Garden
Greg Morena
The Albright Restaurant
Evan Pozarny
Muselli Commercial Realtors
Susan Gabriel Potter
Bob Gabriel Insurance
Dave Rand
Armbruster Goldsmith & Delvac
Scott Schonfeld
Linwood Ventures
Camille Strickland
Orthopaedic Institute for Children

Nat Trives
Coalition for Engaged Educations
Juan Viramontes
Georgian Hotel
John Warfel
Metropolitan Pacific Real Estate
David Woodbury
Arthur Murray Dance Studio.
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Local Businesses are Already Struggling with Implementing New Minimum Wage
Increases
The Chamber was supportive of the process the city took in developing the increase to
the minimum wage. We felt it was the right move for both our workers and employers, and it
showcased the thoughtful leadership of our councilmembers. Importantly, that increase was
citywide and part of a larger regional and statewide movement. It did not unfairly target a small
portion of businesses, forcing them to compete with neighboring businesses not subject to the
rule.
Even with its more competitively fair implementation, our local businesses are still
dealing with the challenge of handling the increases, and many independent restaurants have had
to readjust schedules and change hours of operation to accommodate the increase. The proposed
LPA requirement would be especially difficult to absorb, while simultaneously handling related
vendor price increases, coupled further with growing costs in health care and workers’
compensation.
It is also worth noting that restaurants operate on incredibly tight margins, and do not
have the flexibility to accommodate significant changes in operations costs, in the way other
industries can where labor requirements are more common.
Unintended Consequences: Discourages Business Improvements and Outdoor Dining
There are two further potential unintended consequences that we would also like to call to
your attention. First, while some businesses on city property may have years before they will
need to renew their lease, if modifications of their existing lease will trigger the LPA
requirement, we believe this will discourage local businesses from investing and from making
significant improvements that would subject them to the LPA requirement.
Second, from our conversations with local restaurant operators, we’ve heard that if
outdoor dining on city sidewalks were to require an LPA, most restaurants would simply remove
their outdoor seating. This would hurt city revenue and damage the pedestrian oriented
environment and vibrant streets our community has prioritized in its recently adopted planning
documents.
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Conclusion
We urge you to reject the proposed LPA requirement and protect the unique character
that our local and family-operated businesses provide to our community.

Sincerely,

Laurel Rosen
President/CEO
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Hon. Ted Winterer
Mayor
City of Santa Monica
1685 Main Street
Santa Monica, CA 90401
I’ve been a member of this community for 68 years, having been a member of six
unions, and served as Vice President of California’s largest police union. I strongly
believe in supporting workers’ right to organize themselves, and as a former Mayor of
this City understand your desire to keep the peace on City property. What deeply
concerns me about the issue before you, is that it’s not being driven by local restaurant
workers looking to organize against bad employers, it is instead coming from an outside
organization that is seeking to force workers to waive their right to a private vote to
unionize, and instead make that public, through the “card check” requirement in the
LPA. This will open the process to coercion, intimidation, and deception. While it may
be a necessary evil when looking to break some large industry employer with a history
of bad employment practices, this is completely unnecessary with our local restaurants,
who’s owners, I’m sure many of you know, are progressive leaders in the business
community, who understood and supported the city in its recent minimum wage
increase.
During my tenure on city council, we laid the way for many of the character defining
elements of our community like the Pier and the Promenade. This requirement would
greatly harm the independent businesses and our uniquely Santa Monica
Character. I’ve attached an article I found in the Daily Press today, outlining the
picketing at Spitfire Grill, which shows clearly how this proposal is generating protest
(not preventing it). And again, not of employees seeking to organize, but of the union
seeking to force your hand on this item. We should not let longstanding, good
employers who have dedicated their careers to Santa Monica to be bullied by a union
that does not represent their employees. I hope you will reject the LPA requirement
tonight, and stick with the strong protections for workers in the National Labor Relations
Act and the cities current leasing guidelines.
Sincerely,

Nathaniel Trives
Former Mayor
Cc: City Council Members, City Manager, and Staff
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